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- Th MAILING DATE of this communication appears on the cover sheet with th correspondenc address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time maybe available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
• Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 10/21/2004 , 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G, 213. 

Disposition of Claims 

4) IE Claim(s) 1 and 3-33 is/are pending in the application. 

4a) Of the above claim(s) 17-22 and 26-33 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1,3-16 and 23-25 is/are reiected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 4/32/01 is/are: a)D accepted or b)l3 objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner, Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)D Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attach ment(s) 

1) 13 Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) n Interview Summary (PTO-413) Paper No(s). 

5) CD Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 



U.S. Patenl and Trademark Office 
PTOL-326 (Rev. 11-03) 
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DETAILED ACTION 
Election/Restrictions 

Newly submitted claims 26-33 ai e directed to inventions that are independent or distinct 
fi'om the invention originally claimed for the following reasons: 

The invention of claims 26 and 28 is a subcombination of the combination defined by 
claims 1 and 15. In the instant case, the combination as claimed does not require the particulars 
of the subcombination as claimed because the combination does not require a controller for 
deteirnining whether a difference between the wavelength and the target value exceeds a 
predeteiTnined value. The subcombination has separate utility such as use in a laser oscillation 
that does not calculate a drift amount. The invention of claims 27 and 29 is a subcombination of 
the combination defined by claims 1 and 15. In the instant case, the combination as claimed 
does not require the particulars of the subcombination as claimed because the combination does 
not require a controller for detennining whether an idle time for stopping an oscillation exceeds a 
predeteiTnined value. The subcombination has separate utility such- as use in a laser oscillation 
that does not calculate a drift amount. 

Claims 30-33 are merely method claims that coirespond to the apparatus claims 26-29, 
and ai-e therefore also independent or distinct inventions. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 26-33 withdrawn fi*om consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 
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Drawings 

Figure 12 should be designated by a legend such as -Prior Ail~ because only that which 
is old is illustrated. See MPEP § 608.02(g). A proposed drawing coirection or coirected 
drawings are required in reply to the Office action to avoid abandonment of the application. The 
objection to the drawings will not be held in abeyance. 



Claim Objections 

Claims 4 and 5 are objected to because of the following informalities: there is 
insufficient antecedent basis for "the oscillation wavelength change amount" and "the oscillation 
idle time". Appropriate correction is required. 



Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 4, 5, 9, 10, and 16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regaids as the invention. 

Claim 4 is indefinite because it consists of process of using limitations. A claim drawn to 
both an appai atus and the method steps of using the apparatus is indefinite under 35 U.S.C. 1 12, 
second paragraph. See MPEP 2173.05(q)r]. Note claims 5, 9, 10, and 16 have similar problems. 



Application/Control Number: 09/839,139 
Art Unit: 2815 



Page 4 



Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that fomi the 
basis for the rejections under this section made in this Office action: 
A person shall be entilled to a patent unless - 

(b) Ihe invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year pn'or to the dale of application tor patent in the United States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United Slates before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall liave the effects for purjDoses of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1, 3, 6, 11-16, and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Everage et al (US Pat. 6,078,599, hereinafter Everage). 

In regards to claims 1 and 15, Figure 4 of Everage discloses a laser oscillation apparatus . 
comprising: wavelength change means 36 for driving a wavelength selection element (col. 3, 
lines 5-9) and changing an oscillation wavelength of a laser beam to a tai'get value, calculation 
means 46/44 for calculating a drift amount of the oscillation wavelength generated immediately 
after oscillation starts (col. 4, lines 33-47); and a controller 42 for driving the wavelength 
selection element by said wavelength change means on the basis of the calculated drift amount 
(col. 4, lines 7-1 1 and 47-50). Note that Everage discloses the laser appai'atus is used in a 
stepper for wafer fabrication (col. 1, lines 9-1 1 and col. 3, lines 13-15). Since it is used for 
exposure, it is inherent that the laser apparatus is part of some type of exposure apparatus. 
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In regards to claim 3, Everage discloses said calculation means 46/44 calculates the drift 
amount on the basis of an oscillation wavelength change amount (shift) of the laser beam (col. 4, 
lines 33-47). 

In regards to claim 4, as best the examiner can ascertain, the claim limitations are merely 
recitations of intended use that do not structurally distinguish the claimed invention over the 
prior art. 

In regards to claim 6, Figure 4 of Everage discloses wavelength measuring means 40 for 
measuring the oscillation wavelength of the laser beam. 

In regards to claim 9, Everage discloses determining whether the measured oscillation 
wavelength of the laser beam falls within a predetermined range (0.05pm) (col. 4, lines 1 1-15). It 
is considered the wavelength control signal is the wavelength lock signal. 

In regards to claims 1 1 and 12, Everage does not disclose stopping the output of the laser 
beam in changing the oscillation wavelength of the laser beam, nor does Everage disclose 
emitting a test beam in changing the oscillation wavelength of the laser beam. The apparatus of 
Everage dynamically adjusts the wavelength during operation (col. 4, lines 47-50). In this type 
of adjustment method, there is no need to stop or test the laser output in changing the 
wavelength. Therefore, it is considered the apparatus of Everage reads on the claims. 

In regards to claim 13, Everage disclose the wavelength selection element includes a 
grating (col. 3, lines 5-9). 

In regards to claim 14, Everage discloses the laser beam includes an excimer laser beam 
(col. 2, lines 64-66). 
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In regards to claim 16, as best the examiner can ascertain the claimed invention, the claim 
limitations are merely recitations of intended use that do not structurally distinguish the claimed 
invention over the prior art. 

In regards to claim 25, it is inherent that the calculation means 46/44 calculates a drive 
amount of the wavelength selection element on the basis of the tai*get value, wherein said 
controller 42 drives the wavelength selection element by said wavelength change means 36 on 
the basis of the calculated driving amount, since the amount of movement/adjustment of the 
wavelength selection element must be deteimined in order to send the appropriate control signal. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the lime the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Everage in view of 
Aketagawa. 

As best the examiner can ascertain the claimed invention, the difference between Everage 
and the claimed invention is the apparatus comprises a shutter that closes when the oscillation 
wavelength change amount exceeds a ceitain threshold. Figure 2 of Aketagawa discloses a laser 
apparatus with a shutter 3 that closes when a wavelength of the laser 1 is outside of a desired 
range (i.e., exceeds a predetermined threshold) (col 5, lines 41-59). In view of such teaching, it 
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would have been obvious to the ordinary artisan at the time the invention was made to modify 
the invention of Everage to include the shutter of Aketagawa for the puipose of preventing 
damage to wafer. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Everage in 

view of Sandstrom. 

In regards to claims 7 and 8, the difference between Everage and the claimed invention is 
the apparatus further comprises an internal environment measurement means for measuring an 
internal environment (temperature or pressure) of said wavelength measurement means, and said 
wavelength measurement means is con ected based on the measure intemal environment of said 
wavelength measurement means. Figure 2 of Sandstrom discloses a wavelength measurement 
means (wavemeter) 12 that includes an intemal environment measurement means (temperature 
sensor), wherein the wavemeter is coirected based on the temperature measurement (see 
abstract). In view of such teaching, it would have been obvious to the ordinary artisan at the 
time the invention was made to modify the invention of Everage to include the temperature 
compensation means of Sandstrom for the puipose of obtaining accuracy and stability 'in the 
wavelength measurement means output. 

Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Everage 
in view of Tuganov et al. (US Pat. 6,434,173, hereinafter Tuganov). 

In regards to claim 23, the difference between Everage and the claimed invention is the 
exposure apparatus comprises a display, a network interface, and a computer network for 
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executing network software. Figures 1 and 2 of Tuganov disclose a display 200, a network 
interface 102, and a computer network 120 for executing network software. Since network 120 
is connected to computers (1 14,1 16,1 1 8), it is considered to be a computer network. In view of 
such teaching, it would have been obvious to the ordinary artisan at the time the invention was 
made to modify the invention of Everage by including the display, network interface, and 
computer network of Tuganov. The ordinary artisan would have been motivated to modify 
Everage in the manner described above for the purpose of automation and decentralized control 
of the exposure apparatus. Note the intended use limitation "maintenance information of the 
exposure apparatus can be communicated via the computer network" does not structurally 
distinguish the claimed invention over the prior art. 

In regards to claim 24, the limitation beginning "wherein the network software. . is 
merely a recitation of intended use. The claim is drawn to an exposure apparatus and not a 
network. The limitation "external network" is not physically part of the exposure apparatus and 
does not fiarther structurally define the claimed invention. Therefore, the characteristics of the 
external network cannot be used to patentably distinguish the claimed invention over the prior 
art. 
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Conclusion 

Any inquiry concerning this communication or earlier communications fi"om the 
examiner should be directed to Matthew C. Landau whose telephone number is (703) 305-4396. 

The examiner can nomially be reached fi'om 8:30 AM - 5:30 PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Tom Thomas can be reached 
on (703) 308-2772. The fax phone numbers for the organization where this apphcation or 
proceeding is assigned are (703) 872-9306 for regulai' communications and (703) 872-9306 for 
After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 



Matthew C. Landau 
Examiner 
January 9, 2004 



SUPERVISORY PATENT B(AMINER 



